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As Wil DeCome evident loter O in inis affidavif, the Third

Respondent is also an nterested party to jhe main apnication qs

?:’_: this applicgtion, | sc:u, an Omer ;omlng Adriana Moncx van Wyk
¢ this matter as the ! r\ézfspufiue-if Ts sne {&cmfe for paymenf
towards Marboe en Seuns {Pty} Ltd {!n liquidation) under Estate

number G1771/2021.
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5.2

5.

On the 6 November 2020 the Applicant and the Honiball entered

info a purchase agreement {“the agreemen "} for @ mobile crane

with the foilowmg parficulars:

Serial number: TR-250-5-001004 TANDANO
Year model: 1994

Registrafion number:  RYC735GP ("the crane”)

The purchase consideration was agreed to be R4650 000.00.




6.5

6.6

“weveral defendants may be sued in one action either jointly, jointty

and severally, separately or in the affemnative, wnenever the
mb-....e G giu g -..Ft‘r?"fc'\.fu fh&‘ﬁ" or C. E}" of :Feﬁ" and the ﬁ!GﬁnT‘fr C’f

any of the plaintiffs de pends Jpor: the defermmchon of subsfanﬂclfy

The relevant part of Section 82(8] of the 'Insoivency Act 24 of 1936

(“the Act") provides as follows:

“If any person hc:s purchcrsed in good fcufh from an insolvent
estate any properfy which was sold to him in coniravention of this
sechon...fhe purchase.,.shall nevertheless be valid, but the person
who sold...the ,oroperly shail be !icba'e fo make good to the estate
twice the czmounf of fhe ]oss which the estcte may have sustained
as a result of the dedling with the property in confravention of this

section.”

It is not disputed the Applicant purcho_séd the crane from Honiball

in good faith and the provisions of this section should also find

‘application in the present circumstances,




